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Corporate consolidation exemption application

Unless stated otherwise, all section numbers are references to the Duties Act 2000.  See Part 8 for an explanation of the terms in bold type.

The corporate consolidation exemption applies to eligible transactions occurring on or after 31 March 2005 solely for the purposes of corporate consolidation.  

An application will not be processed unless all Parts of this form are completed in full and the documents listed in Part 7 are provided.  If there is insufficient space, please attach a schedule.  The State Revenue Office may contact the applicant or the applicant’s representative for further information.

	
	NATURE OF THIS APPLICATION
	


An application for the corporate consolidation exemption may be made at any time before an eligible transaction occurs or within 3 years after the eligible transaction occurs.  

Please indicate as applicable:

	 FORMCHECKBOX 

The eligible transaction to which this application relates has not occurred.

	This application will be treated as a request for a private ruling.  Please provide drafts of the instruments required to effect the eligible transaction described in Part 3.  If the exemption is granted, the completed instruments must be lodged for stamping within 4 months of the approval date, or else a fresh application must be made.

	 FORMCHECKBOX 

The eligible transaction to which this application relates has already occurred and duty has not been paid.

	This application will be treated as an application for an exemption.  Please provide the original completed instruments effecting the eligible transaction described in Part 3.

	 FORMCHECKBOX 

The eligible transaction to which this application relates has already occurred and duty has been paid.

	Please submit SRO General Form 1 (Application for Refund) in addition to this form and provide copies of the completed instruments effecting the eligible transaction described in Part 3.


	
	PART 1 – APPLICANT
	

	The application may be made by a parent corporation (see 2.5) or a head company (see 2.3) who is a member of a consolidated group or a consolidatable group.

	1.1  Applicant’s details

	Applicant

	     

	

	Address

	     
	State
	     
	Postcode
	     

	

	Contact Name 
Phone Number

	     
	
	     

	Email 
Fax

	     
	
	     


	1.2   Applicant’s Representative’s details

	Representative

	     

	

	Address

	     
	State
	     
	Postcode
	     

	

	Contact Name 
Phone Number

	     
	
	     

	Email 
Fax

	     
	
	     


	
	PART 2 – CONSOLIDATED GROUP OR CONSOLIDATABLE GROUP
	

	2.1 Does this application involve the formation of a consolidated group or consolidatable group by the interposition of a head company between a corporation that is a member of a corporate group and the shareholders or unitholders of that corporation?

 FORMCHECKBOX 

Yes
 FORMCHECKBOX 

No

	2.2
What is the chosen date of consolidation in the choice made to the Commissioner of Taxation of the Commonwealth?

	      /       /     

	DD        MM     YYYY

	2.3
The name of the head company for the purposes of this application is:

	Name of company
	ACN/ABN

	     
	
	     

	

	2.4
The corporation the shares or units in which were acquired by the head company under the corporate consolidation is:

	Name of company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	2.5
The name of the parent corporation immediately before the corporate consolidation was:

	Name of company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	2.6
List all other members of the consolidated group or consolidatable group. This information is required for the purposes of section 250DD(5)(a). Attach a diagram of structure of the consolidated group or consolidatable group before and after the corporate consolidation, showing the ownership structure and percentage holding of entities within the group.

	(a)
	Name of member company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	(b)
	Name of member company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	(c)
	Name of member company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	(d)
	Name of member company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	(e)
	Name of member company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	(f)
	Name of member company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     

	

	(g)
	Name of member company
	ACN/ABN

	     
	
	     

	Name of unit trust scheme (if applicable)

	     


	
	PART 2 – CONSOLIDATED GROUP OR CONSOLIDATABLE GROUP (continued)
	


	

	2.7
Provide details of all shareholders and/or unit holders of the corporation in 2.4 and the head company as indicated in the table below.

	Column A:
Percentage shareholding or unit holding in the corporation in 2.4 immediately before corporate consolidation.

Column B:
Percentage shareholding in the head company immediately after corporate consolidation.

	
	Name of shareholder or unit holder
	
	ACN/ABN
	
	Column A (%)
	
	Column B (%)

	
	
	
	
	
	
	
	

	(a)
	     
	
	     
	
	     
	
	     

	
	
	
	
	
	
	
	

	(b)
	     
	
	     
	
	     
	
	     

	
	
	
	
	
	
	
	

	(c)
	     
	
	     
	
	     
	
	     

	
	
	
	
	
	
	
	

	(d)
	     
	
	     
	
	      COMMENTS  \* MERGEFORMAT 
	
	      COMMENTS  \* MERGEFORMAT 

	
	
	
	
	
	
	
	

	(e)
	     
	
	     
	
	     
	
	     

	
	
	
	
	
	
	
	

	(f)
	     
	
	     
	
	     
	
	     

	
	
	
	
	
	
	
	

	(g)
	     
	
	     
	
	     
	
	     


	
	PART 3 – ELIGIBLE TRANSACTIONS
	

	For eligible transactions that are relevant acquisitions

	3.1
Is the eligible transaction a relevant acquisition (land rich)? 

	 FORMCHECKBOX 

Yes 
If yes, complete SRO Duties Form 49 (Land Rich Acquisition Statement) as though the eligible transaction was completed.  Attach all relevant share/unit sale agreements, uncompleted agreements for sale of real estate, etc. Then go to 3.4

	 FORMCHECKBOX 

No 
If no, go to 3.2.


	For other eligible transactions

	3.2
Give full details of the property which is the subject of the eligible transaction.  You must include at least the following information:

(a)  For transactions concerning dutiable property — the street address of the land, identifying details of the land (volume and folio, conveyance and book, details of land use entitlement, etc.) and details of any dutiable goods

(b)  For transfers of motor vehicles — the registration number and the model and make

	

	

	

	

	

	

	

	

	


	3.3
The paragraph(s) of section 250DC(1) which apply to the eligible transaction are:
	

	

	3.4
Give full details of the eligible transactions.  You must include at least the following information:

(a)  all parties to the transaction, including ACN or ABN for each corporation

(b)  a description of the transaction

	     

	

	     

	

	     

	

	     

	

	     

	
Attach all relevant contracts, transfers, court orders, declarations of trust, etc.


	For all eligible transactions

	3.5
What consideration was given by the head company for the eligible transaction?  See section 250DC(2)(a).

	     

	

	     

	


	
	PART 3 – ELIGIBLE TRANSACTIONS (continued)
	


	3.6
When did the eligible transaction occur or when is it due to occur?
	      /       /     

	
	DD        MM     YYYY

	

	3.7
What were the purposes of the eligible transaction?

	     

	

	     

	

	     

	

	     

	

	     

	3.8
Give an estimate of the duty that would be payable if the corporate consolidation exemption did not apply.  For eligible transactions which are relevant acquisitions, give an estimate of the value of the land holdings, state the percentage of the relevant acquisition and set out the calculation of how duty would be assessed.  For other eligible transactions, give an estimate of the unencumbered value of the property and set out the calculation of how duty would be assessed.  These estimates are required for the purposes of section 250DD(5)(b). 

	     

	

	     

	

	     

	

	     

	

	     

	


	
	PART 4 – REVOCATION
	

	State any circumstances relevant to the revocation of the corporate consolidation exemption.  See Explanatory note 6 and section 250DF.

	     

	

	     

	

	     

	

	     

	

	     


	
	PART 5 – ANTI AVOIDANCE
	

	State fully and in detail why the eligible transaction does not arise from arrangements or a scheme devised for the principal purpose of taking advantage of the benefit of the corporate consolidation exemption.

	     

	

	     

	

	     

	

	     

	

	     


	
	PART 6 – CERTIFICATION
	


	I,
	     

	

	being a director or authorised officer of the applicant company, certify that the contents of this application form are true and correct.

	

	I acknowledge that:

	 FORMCHECKBOX 

if the corporate consolidation exemption is granted, it may be revoked if section 250DF applies;

	

	 FORMCHECKBOX 

the corporate consolidation exemption may be granted subject to conditions, in which case the conditions are binding on the head company and the parent corporation.


	In making this application, the applicant undertakes:

	 FORMCHECKBOX 

to advise the Commissioner of State Revenue forthwith if the head company or the parent corporation ceases to be a member of the corporate group within 3 years from the date in 3.6 and to provide an explanation, with reference to section 250DF, why the corporate consolidation exemption should not be revoked;

	

	 FORMCHECKBOX 

to advise the Commissioner of State Revenue forthwith of any other circumstances relevant to the revocation of the exemption (see section 250DF);

	

	 FORMCHECKBOX 

if the choice is not provided with this application form — to provide to the Commissioner of State Revenue a copy of the choice made to the Commissioner of Taxation of the Commonwealth in respect of the consolidated group or consolidatable group under section 703-50 of the Income Tax Assessment Act 1997, within 28 days of the day on which the choice is made;

	

	 FORMCHECKBOX 

if the confirmation is not provided with this application form — to provide to the Commissioner of State Revenue a copy of any confirmation by the Commissioner of Taxation of the Commonwealth of the status of the consolidated group or consolidatable group, within 28 days of the day on which the confirmation is received.

	

	Signature
	

	

	Date
	      /       /     

	
	DD        MM     YYYY


	
	PART 7 – CHECKLIST OF DOCUMENTARY EVIDENCE
	

	All the following documents must be produced with this application form:

	1.
 FORMCHECKBOX 

for eligible transactions which are relevant acquisitions — SRO Duties Form 49 (Land Rich Acquisition Statement) and all relevant share/unit sale agreements, uncompleted agreements for sale of real estate, etc.;

	2.
 FORMCHECKBOX 

for other eligible transactions — all contracts, transfers, court orders, declarations of trust, etc. relevant to the eligible transaction in 3.4;

	3.
 FORMCHECKBOX 

ASIC extracts (or the foreign equivalent if the corporation is registered overseas) for all companies in Part 2;

	4.
 FORMCHECKBOX 

constitutions for all companies in Part 2; 

	5.
 FORMCHECKBOX 

trust deeds (with all amendments) and the unit register for all unit trust schemes in Part 2; 

	6.
 FORMCHECKBOX 

evidence of the ownership of shares in the head company in 2.3 immediately after issue, if not apparent from the ASIC extract (or foreign equivalent);

	7.
 FORMCHECKBOX 

evidence of the ownership of shares or units in the corporation in 2.4 immediately before they were acquired by the head company in 2.3, if not apparent from the ASIC extract (or foreign equivalent) or the unit register;

	8.
 FORMCHECKBOX 

a diagram of the structure of the consolidated group  or consolidatable group before and after the corporate consolidation, showing the ownership structure and percentage holding of entities within the group;

	9.
 FORMCHECKBOX 

a copy of the choice made to the Commissioner of Taxation of the Commonwealth in respect of the consolidated group or consolidatable group under section 703-50 of the Income Tax Assessment Act 1997, if that choice has already been made;

	10.
 FORMCHECKBOX 

a copy of any confirmation by the Commissioner of Taxation of the Commonwealth of the status of the consolidated group or consolidatable group, if that confirmation has already been received.


	
	PART 8 – EXPLANATORY NOTES
	


1.
Corporate consolidation exemption: sections 250DA-250DG
The corporate consolidation exemption applies to eligible transactions occurring on or after 31 March 2005 solely for the purposes of a corporate consolidation.  An application for the exemption may be made at any time before the eligible transaction occurs or within 3 years after the eligible transaction occurs.  

The Commissioner of State Revenue must grant the corporate consolidation exemption on an instrument or transfer of dutiable property if the Commissioner is satisfied that:

(a)
the instrument or transfer is, or arises out of, an eligible transaction; and

(b)
the eligible transaction does not arise from arrangements or a scheme devised for the principal purpose of taking advantage of the benefit of the corporate consolidation exemption; and

(c)
the conditions of the exemption, if any, will be met by the applicant.

As foreshadowed in (c), the exemption may be granted subject to conditions, which are binding on the head company and the corporation that was the parent corporation immediately before the corporate consolidation.

	
	PART 8 – EXPLANATORY NOTES continued
	


2.
Corporate consolidation: section 250DB

A corporate consolidation is the formation of a consolidated group or consolidatable group by the interposition of a head company between a corporation that is a member of a corporate group and the shareholders or unitholders of that corporation. 

3.
Consolidated group, consolidatable group and head company: section 250DA

These terms have the same meaning as in sections 703‑5, 703‑10 and 703‑15(2)(a) respectively of the Income Tax Assessment Act 1997.

4.
Corporations, parent corporations and corporate groups: section 250DA

A corporation includes:

(a)
a unit trust scheme (as defined in section 3(1));

(b)
a public offer superannuation fund within the meaning of section 18 of the Superannuation Industry (Supervision) Act 1993 that has at least 300 public subscribers.

A parent corporation is a corporation that directly or indirectly:

(a)
holds at least 90% of the beneficial ownership of another corporation ("the subsidiary"); and

(b)
has the ability to cast, or to control the casting of, at least 90% of the maximum number of votes that may be cast at a general meeting of the subsidiary.

A corporate group is a parent corporation and the subsidiaries of that parent corporation.  Further, if stapled securities are quoted on the ASX or a recognised stock exchange, the corporations in which the shares or units are issued, and the subsidiaries of each of those corporations, constitute a corporate group.  However, nothing in sections 250DA-250DG applies to a corporation to the extent that it is a trustee of a discretionary trust.  In addition, if Corporation A holds dutiable property on trust (other than as trustee of a unit trust scheme) for Corporation B, then Corporation A and Corporation B are taken not to be members of the same corporate group.

5.
Eligible transactions: section 250DC

An eligible transaction is any of the following that occurs on or after 31 March 2005 solely for the purposes of a corporate consolidation:

(a)
a transfer of dutiable property (as defined in section 10(1)) from a shareholder or unitholder of a corporation to the head company; 

(b)
a vesting of dutiable property by, or as a consequence of, a court order where the property was held by a shareholder or unitholder of a corporation and is vested in the head company; 

(c)
an application to register a motor vehicle as a result of a transfer of the vehicle from a shareholder or unitholder of a corporation to the head company; 

(d)
a dutiable transaction to which section 14 applies between a shareholder or unitholder of a corporation and the head company; 

(e)
a relevant acquisition to which section 80 applies:

(i)
by the head company from a shareholder or unitholder of a corporation; or

(ii)
by a shareholder or unitholder of a corporation from the head company; 

(f)
a declaration of trust relating to dutiable property the specification of which forms part of the declaration of trust or part of the transaction constituted by the declaration of trust by the head company under which the dutiable property is held on trust for a shareholder or unitholder of a corporation; or

(g)
any other transaction that results in the beneficial ownership of dutiable property (other than an excluded transaction) moving from a shareholder or unitholder of a corporation to the head company.

Under section 250DC(2), a transaction is not an eligible transaction unless:

(a)
(except in the case of a relevant acquisition by a shareholder or unitholder of a corporation from the head company) the only consideration provided by the head company for the transaction consists of the issue of shares in the head company to the shareholders or unitholders of the corporation; and

(b)
immediately after the issue of shares in the head company, all the shareholders in the head company are persons who were shareholders or unitholders in the corporation immediately before their shares or units were acquired by the head corporation.

6.
Revocation of the corporate consolidation exemption: section 250DF

The Commissioner of State Revenue may revoke the corporate consolidation exemption in certain circumstances described in section 250DF. 

Those circumstances include where the head company and the corporation that was the parent corporation immediately before the corporate consolidation do not remain members of the corporate group for at least 3 years from the date on which the eligible transaction occurred, but not where that cessation is by virtue of:

(a)
a public float (as defined in section 250D(3)) that occurred within 12 months after the day on which the transaction in respect of which the exemption was granted occurred; or

(b)
the shares or units of the head company or parent corporation being unstapled to enable its liquidation, deregistration, dissolution or, in the case of a unit trust scheme, winding up; or

(c)
its liquidation, deregistration or, in the case of a unit trust scheme, winding up.

7.
Special provision in relation to land-rich duty for private unit trust scheme consolidations: section 250DG

Section 250DG applies to a corporate consolidation that consists of the interposition of a head company between a private unit trust scheme and the unitholders of the private unit trust scheme.  The section applies for a period of 3 years commencing at the time of the corporate consolidation.

	By correspondence

Customer Services Branch, State Revenue Office, GPO Box 1641, Melbourne VIC 3001

or  DX 260090 Melbourne

In person

State Revenue Office, Level 2, 121 Exhibition Street, Melbourne (corner of Exhibition and Bourke Streets)
	Internet         http://www.sro.vic.gov.au

E-mail           sro@sro.vic.gov.au
Telephone    13 2161 (Cost of a local call)

Facsimile      03 9628 0899


TR/000537/06-03
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Information Privacy Act 2000


All information collected by the SRO is protected by secrecy provisions in Acts administered by the SRO and in addition, personal information you provide to the SRO is protected by the Information Privacy Act 2000.  Any information collected from you is only used for the purposes of the Acts administered by the SRO.  Information (including personal information) is not disclosed to third parties unless authorised by law, or with your consent.
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