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Equity Release Program Exemption Statutory Declaration

This statutory declaration is for transactions taking place on or after 15 June 2005 under an equity release program that result in a change in beneficial ownership of dutiable property. In addition to this declaration, you will also be required to complete SRO Duties Form 14 ‑ Statement on change of beneficial ownership in dutiable property.
	
	PART 1 – WHO CAN MAKE THIS DECLARATION?
	


This statutory declaration must be made by an authorised officer of the financial institution that is a party to the transaction. 

Refer to the definition of financial institution in Explanatory note 1.

	
	Full name
Telephone number

	I
	     
	
	     

	

	
	Address
State
Postcode

	of
	     
	
	     
	
	     

	


do solemnly and sincerely declare that in the matter of Duties Act 2000 that:

	(a)
 FORMCHECKBOX 

I am the authorised officer of the Financial institution, or 

	

	(b)
 FORMCHECKBOX 

I am the authorised officer of the Friendly society, 

	and the name of the Financial institution or Friendly society is:
	ACN/ABN (if applicable)

	     
	
	     

	


	
	PART 2 – TYPE OF FINANCIAL INSTITUTION
	


	The Financial Institution or Friendly society named in Part 1 is:

	(a)
 FORMCHECKBOX 

an authorised deposit-taking institution within the meaning of the Banking Act 1959 of the Commonwealth; or

	

	(b)
 FORMCHECKBOX 

a co-operative within the meaning of the Co-operatives Act 1996; or

	

	(c)
 FORMCHECKBOX 

a co-operative housing society within the meaning of the Co-operative Housing Societies Act 1958; or

	

	(d)
 FORMCHECKBOX 

a body approved by the Governor in Council by Order published in the Government Gazette;

	
(If this option is selected, you are required to provide a copy of the Government Gazette showing the approved body); or 

	

	(e)
 FORMCHECKBOX 

a body that was a society within the meaning of the Friendly Societies (Victoria) Code immediately before the transfer date within the meaning of the Financial Sector Reform (Victoria) Act 1999; or

	

	(f)
 FORMCHECKBOX 

a friendly society for the purposes of the Life Insurance Act 1995 of the Commonwealth.


	
	PART 3 – THE HOME OWNERS 
	

	3.1
The registered owners of the property are:
Date of birth

	     
	
	   /    /    

	
DD  MM   YYYY

	     
	
	   /    /    

	
DD  MM   YYYY

	     
	
	   /    /    

	
DD  MM   YYYY

	     
	
	   /    /    

	
DD  MM   YYYY

	3.2
Is the property referred to in the contract of sale used as the principal place of residence by the registered owners?

 FORMCHECKBOX 

Yes
 FORMCHECKBOX 

No


	
	PART 4 – PROPERTY DETAILS
	

	The street address of the property is:

	     
	State
	     
	Postcode
	     

	

	being land described in:
	For land use entitlements:

	Volume/Conveyance
	
	Folio/Book
	
	Volume/Conveyance
	
	Folio/Book
	
	
	Name of company or unit trust

	     
	
	     
	
	     
	
	     
	
	
	     

	
	
	
	

	     
	
	     
	
	     
	
	     
	
	No. of shares or units being transferred
	     

	


	
	PART 5 – THE SALE CONTRACT
	


Attach the original or complete copy of the sale contract between the homeowners and the financial institution.

	5.1
The vendors are: 

	Full name

	     

	

	     

	

	5.2
The purchasers are:

	Full name
	ACN/ABN (if applicable)

	     
	
	     

	

	     
	
	     

	

	5.3
The date of sale is:
	

	
	DD       MM      YYYY

	

	5.4
The total interest being purchased is (e.g. ½ or  ¼):
	     
	

	

	5.5
The stated consideration, including GST, under the sale contract is:
	$     
	

	

	5.6
The date of payment by the financial institution to the homeowner was made on:
	      /       /     
	

	
	DD      MM     YYYY


	
	PART 6 – acquisition or extinction of beneficial interest
	

	Does the transaction taking place under an equity release program which results in a change in beneficial ownership of the property, involve:

	6.1
 FORMCHECKBOX 

the acquisition of a beneficial interest in the property by the financial institution, as a result of the execution of a contract of sale and payment of the amount payable by the financial institution to the homeowner on the day the sale contract was executed or within 5 business days afterwards; or

	6.2
 FORMCHECKBOX 

the extinction of the beneficial interest, or part of the beneficial interest in the property, referred to in 6.1.


	
	PART 7 – The ARRANGEMENT
	


Refer to Explanatory note 2 for the definition of ‘homeowner’.

Please indicate as applicable and attach a copy of any agreement made between the parties.
	7.1
 FORMCHECKBOX 

the financial institution has purchased a part interest in the land described in Part 4, and

	7.2
 FORMCHECKBOX 

the financial institution has paid the homeowner an amount for that interest on the day that the sale contract is executed or within 5 business days afterwards; and 

	7.3
 FORMCHECKBOX 

the homeowner has retained legal title to the whole of the land and the land has not been mortgaged after the sale contract has come into existence; and

	7.4
 FORMCHECKBOX 

the sale contract has been or may be terminated in one of the following ways: 

	(a)
 FORMCHECKBOX 

by the homeowner paying an amount to the financial institution; or

	(b)
 FORMCHECKBOX 

if the homeowner has vacated the land, by the financial institution requiring the homeowner to pay an amount to the financial institution and the homeowner paying that amount; or

	(c)
 FORMCHECKBOX 

by the homeowner selling the property to a third party and paying an amount to the financial institution on the completion of that sale; or

	(d)
 FORMCHECKBOX 

if the homeowner (or, if there is more than one, the surviving homeowner) dies, by the land being sold to a third party and an amount being paid to the financial institution on the completion of the sale; and

	7.5
 FORMCHECKBOX 

the homeowner is not required to make any payments to the financial institution during the life of the sale contract in any form that in substance reflects interest.


	
	PART 8 – DECLARATION
	

	I acknowledge that this statutory declaration is true and correct, and I make it in the belief that a person making a false declaration is liable to the penalties of perjury.

	Declared at
	     
	in the State of Victoria

	

	on this
	     
	day of the month
	     
	year
	    

	
	
	
	
	
	

	Signature of 

declarant
	

	

	*Before me

Signature of witness
	
	Qualification to witness
	     

	

	Full name
	     

	

	Address
	     
	State
	     
	Postcode
	    

	* A person empowered under section 107A(1) of the Evidence (Miscellaneous Provisions) Act 1958 to witness the signing of a  statutory declaration.


	
	PART 9 – CHECKLIST OF DOCUMENTARY EVIDENCE
	


All the following documents must be produced with this form:

1.  FORMCHECKBOX 

the original or complete copy of the contract of sale;

2.  FORMCHECKBOX 

SRO Duties Form 14 (Statement on change of beneficial ownership in dutiable property);
3.  FORMCHECKBOX 

a copy of the relevant trust deed or other agreement made between the parties, if applicable; 

4.  FORMCHECKBOX 

a copy of the Government Gazette showing the approved body (refer to Part 2), if applicable.
	
	PART 10 – EXPLANATORY NOTES
	


Unless stated otherwise, all section numbers are references to the Duties Act 2000.

1. Financial Institution as defined in section 55(4) means:

(a) a financial institution within the meaning of section 3(1); or

(b) a friendly society.
2. Homeowner as defined in section 55(4) means:

A homeowner who is a person of or over the age of 60 years on the day on which the contract of sale is entered into and who immediately before entering into the contract of sale holds an estate in fee simple in the whole of the land that is occupied by the person as his or her principle place of residence and whose estate is not subject to any mortgage.

	By correspondence

Customer Services and Debt Management, GPO Box 1641, MELBOURNE VIC 3001

or DX 260090 Melbourne

In person

State Revenue Office, Level 2, 121 Exhibition Street, Melbourne (corner Exhibition and Bourke Streets)
	Internet
http://www.sro.vic.gov.au

E-mail
sro@sro.vic.gov.au
Telephone
13 21 61

Facsimile
03 9628 0899
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Information Privacy Act 2000


This information is collected to establish whether you are eligible for the equity release program duty exemption. If you do not provide the information required we may not be able to process your application for the concession. The information collected may be used for the purposes of other SRO legislation. Where authorised to do so, we may also disclose this information to other government agencies, including the ATO, State and Territory Revenue Offices, and law enforcement agencies.  You can find out more about how we use and protect your information in our Privacy Policy on www.sro.vic.gov.au. If you require access to the information that you have provided us, please contact the SRO on 13 21 61.





Duties Act 2000


Section 55


Form 54, September 2011








