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Aggregation of dutiable transactions
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Primary production land

Section 24 of the Duties Act 2000 (the Duties Act)
provides for the aggregation of certain dutiable
transactions. This ruling explains the circumstances
in which the aggregation provisions under section 24
of the Duties Act would be applied and the typical
circumstances in which the Commissioner would be
likely to exercise his discretion under section 24(2)
of the Duties Act not to aggregate the dutiable
transactions.
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Ruling

The following is an examination of the aggregation
criteria, how the Commissioner would exercise the
discretion not to aggregate and how to apportion duty
on multiple transfers.
Criterion 1 - Dutiable transactions occurring within
12 months
Under the Duties Act, a dutiable transaction is defined
in section 7(2) and includes the transfer of dutiable
property. For the purchase of land and goods, the
transaction is completed at settlement when the
executed transfer of land is delivered to the transferee
to complete the dutiable transaction.
Two or more dutiable transactions will be deemed to
have occurred within 12 months if one of the dutiable
properties is transferred to the same transferee, or
an associated person of the transferee, within 12
months of any other dutiable transaction, and will be
aggregated.
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Criterion 2 - Transferee is the same or the
transferees are associated persons

Example 1 – Where the Commissioner’s discretion will
be exercised

In order for section 24(1)(b) of the Duties Act to apply,
the transferee in respect of two or more dutiable
transactions must be the same or associated persons.

A builder buys two or more lots of land at a new estate
with the intention of building a separate new home on
each lot for the purpose of resale. In this case, as long
as the lots were genuinely available for separate sale,
the Commissioner would not aggregate the dutiable
transactions.
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Section 3 defines ‘associated person’ to include
related persons and certain business relationships.
The definition of ‘related person’ states that natural
persons are related persons if one of them is a relative
of the other. A relative is defined to include ‘a child
or remoter lineal descendant of the person or of the
spouse of the person.’
Where there are two or more dutiable transactions
involving more than one transferee as a party to one
or more of the transactions, all transferees must be
associated persons for the purposes of section 3.

For example, if a husband and wife are the transferees
in one transaction and their son and daughter-inlaw are the transferees in the other transaction, the
transactions will not be excluded from aggregation
because both the husband and wife are associated
with both the son and daughter-in-law.
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Commissioner’s discretion not to aggregate where
criteria 1, 2 and 3 are satisfied.
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Section
24(4) of the Duties Act provides that the
Sec
amount of duty payable under this section is to be
reduced by the amount of duty paid on a prior dutiable
transaction that is the subject of aggregation under this
section.
The Commissioner will assess and aggregate each
dutiable transaction in order of the date that each
dutiable transaction is completed.

The following example illustrates how the
Commissioner will apportion the duty payable pursuant
to section 24(5) of the Duties Act.
This method will apply for all aggregated
dutiable transactions.
Example
Three items of dutiable property X, Y and Z are
acquired under one arrangement by the same
transferee or associated persons.
Property X was acquired on 1 July 2001 for $110,000,
property Y was acquired on
15 November 2001 for $110,000 and property Z on 1
August 2002 for $110,000.
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X and Y are subject to aggregation, as are Y and Z.
However, X and Z are not subject to aggregation as
the transactions have not occurred within 12 months
of each other.
The SRO may not be aware of the related transactions
until advised by the purchaser at
or before the time of stamping, as required by section
24(6).
In the above example, the transferee will be liable to
pay duty as follows:
• Duty on X by 1 October 2001

• Duty on Y by 15 February 2002

$2,440
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- duty payable on $110,000 for X

- duty on aggregated figure of
$220,000 for X and Y

$8,860

- less duty paid on X

$2,440

- duty payable on Y

$6,420

• Duty on Z by 1 November 2002

$8,860

- less duty paid on Y
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- duty payable on Z

$2,440
40
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