Revenue Rulings
Transfer of real property
under a voluntary liquidation
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Preamble
This ruling provides advice on when the
Commissioner of State Revenue will be satisfied
that a voluntary liquidation of a company is not
being undertaken as a means of transferring real
property and gaining the concession from duty
available under section 72(3) of the Stamps Act
1958 (the Act).
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Section 72(5) sets out the factors that the
Commissioner may consider when deciding
whether to approve an application. They include:
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(iv) a substantial shareholder (within the meaning
of Part 6.7 of the Corporations Law) of a
person referred to in sub-paragraph (i), (ii)
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in relation to the winding up, other than to
reduce the stamp duty otherwise payable on
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(f) any other matters he or she considers relevant.

The premise for this ruling is that a voluntary
liquidation of a company is unlikely to form part of a
scheme to avoid stamp duty on the transfer of real
property where:

• the real property distributed to a shareholder had
been held by that company for a period of three
years, and
• the transferee had been a shareholder for three
years, and
• the transferee’s shareholding had not increased
markedly within the previous year, and
• the real property had not been acquired by the
liquidated company from a party linked to the
transferor or the transferee.
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Ruling
The Commissioner has ruled that an application for a
deduction from stamp duty made under section 72(3)
of the Act will be approved where:

• details of the transferee’s shareholdings in
the company to be liquidated for the past
three years, and

• the person appointed as liquidator of the company
is a registered liquidator under section 1282(2) of
the Corporations Law, and

• details of ownership of the real property to
be transferred for the past three years.

• the transferee shareholder has owned shares in the
company to be liquidated for the past three years,
and
• the transferee has not acquired additional shares in
the company to be liquidated within the past year
(except by means of a bonus issue or as part of a
dividend reinvestment plan), and
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• the real property to be transferred has been owned
by the company to be liquidated for the past three
years, OR
• no person has held an interest in the real property
to be transferred within the past three years where
that person is any of the following;
a) the transferee,
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Please note that rulings do not have the force of
law.
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